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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2021 
Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Martin Aldridge) in the chair; 
Hon Samantha Rowe (Parliamentary Secretary) in charge of the bill. 

Clause 27: Section 61 amended — 
Committee was interrupted after the clause had been partly considered. 
Hon NICK GOIRAN: Clause 27(4)(c) and (d) places conditions on the special guardianship related to contact 
and cultural support. The parliamentary secretary indicated before the interruption for questions without notice that 
the persons responsible for ensuring that those conditions are met will be the parties to the proceedings. What I am 
actually seeking is who enforces those conditions. Even though the parties might have responsibility to ensure that 
the conditions are met, what is the oversight mechanism that is in place in the event that those conditions are not met? 
Hon SAMANTHA ROWE: I am advised that any of the parties can seek to revoke the order. Is that what the 
member was asking? 
Hon NICK GOIRAN: No. When a special condition is in place in a particular case, the parties to the proceedings 
have responsibility to ensure that the conditions are met, but who provides the oversight to ensure that is being done? 
What happens if the conditions are not met due to, for example, negligence or a lack of conscientiousness? Who 
will make sure that those special conditions will be met?  
Hon SAMANTHA ROWE: I am advised that it is possible for a party to consult with the department, but the 
department does not have a supervisory role, if you like. 
Hon NICK GOIRAN: When these conditions are made by the court, how would anyone know if the conditions 
are ever met? It is one thing for a court to make an order; it is another thing for the order to be enforced. There is an 
obligation, pursuant to a court order, to undertake certain things. I am just seeking to ascertain whether there is any 
oversight of that. It may be the case that there is no oversight at all. 
Hon SAMANTHA ROWE: It is up to the parties; there is no supervisory role. If the parties are concerned, they 
can go to the department and raise those issues. It is like a Family Court order. 
Hon NICK GOIRAN: With regard to cultural support plans, are they going to be required when a special guardianship 
order is sought by a carer? 
Hon SAMANTHA ROWE: Would the member mind repeating that question? 
Hon NICK GOIRAN: Are cultural support plans going to be required when a special guardianship order is being 
sought by a carer? 
Hon SAMANTHA ROWE: Yes. 
Hon NICK GOIRAN: In what circumstances would the provisions under clause 27(5) be invoked?  
Hon SAMANTHA ROWE: Honourable member, I just need to clarify that last question. If it is a carer application, 
the department has to provide a section 61 report. That report does not have to have a cultural support plan attached 
to it. 
Hon NICK GOIRAN: If an application for a special guardianship order is sought by a carer, a cultural support 
plan will not be required. Why is that the case? 
Hon SAMANTHA ROWE: It is because the department does not always support a carer application. 
Hon NICK GOIRAN: Is it common that the department would not support such an application? In that respect, 
is there data available as to how many SGO applications are typically made by a carer, and how many of those 
applications are supported or not supported by the department? 
Hon SAMANTHA ROWE: I am advised that we can get the data about the number of carer applications for 
the member. 
Hon NICK GOIRAN: I thank the parliamentary secretary for that; if that can be provided at a later stage, that would 
be good. But the question still remains: is it common that the department does not support a carer’s application? 
Hon SAMANTHA ROWE: I am advised that most applications on which the carer and the department are in 
agreement are made by the department. Before the member continues that line of questioning, can I provide some 
information the member asked for earlier at clause 8. It is an extract from the casework practice manual the member 
asked for. I seek to table that. 
[See paper 694.] 

https://www.parliament.wa.gov.au/Test/Tables.nsf/screenLaunch
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Hon NICK GOIRAN: We are basically saying that when the department supports the desire by the carer, the 
application will typically be made by the department. When the department is not supportive of the desire, we 
typically find that the carer will make the application themselves. As a result of that, because the carer makes the 
application, essentially, without the support of the department, even though the department has to prepare a report, 
we are now saying that the department need not go to the expense and trouble of preparing a cultural support plan. 
Is that right? 
Hon SAMANTHA ROWE: If they do not support that carer application, that is correct. 
Progress reported and leave granted to sit again, on motion by Hon Samantha Rowe. 
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